CCMS Circular 2005/07
January 2005

To: 
Trustees, Chairpersons of Boards of Governors and 


Principals of Catholic Maintained Schools

Dear Colleague

The intention of this circular is to provide additional advice in respect of the implications and implementation of DE Circular 2003/20 Control of Asbestos at Work Regulations (NI).
Whilst the new legislation closely follows the requirements of the 1988 regulations (which are now revoked), the main change is that there is now an explicit duty on persons responsible for the maintenance and repair of non‑domestic premises to manage asbestos.  The duty to manage (under Regulation 4) requires such persons to:

· take reasonable steps to determine the location and condition of material likely to contain asbestos;

· presume that materials contain asbestos unless there is clear evidence that they do not;

· make and keep an up‑to‑date record of the location and condition of asbestos containing materials (ACMs) or presumed ACMs;

· assess the risk of the likelihood of anyone being exposed to fibres from these ACMs;

· prepare a plan setting out how the risks from these materials are to be managed;

· take necessary steps to put the plan into action;

· review and monitor the plan periodically; and

· provide information on the location and condition of the materials to anyone who is liable to work on or disturb them.

Dutyholders

The onus of complying with the 2003 Regulations rests with the employer in occupation, if that person is in control of maintenance activities.  An owner who rents or leases out premises under agreements where the tenants are responsible for all alterations, maintenance and repairs, must still provide any relevant information on the premises that the employer may need to comply with Regulation 4.  Where sole responsibility rests with the owner or agent, for example in the common parts of multi‑occupied buildings, the owner must comply with the legislation for those premises or part of them.

The following are identified as “dutyholders” in respect of the duty to manage ACMs in school premises and other educational properties:-

a)
Education and Library Boards in cases where they own or maintain educational properties;

b)
Voluntary grammar and grant‑maintained integrated school authorities who have responsibility for capital and maintenance works; and 

c)
School trustees in Maintained and Irish‑medium schools where they are 


responsible for capital works.

There is a requirement for Maintained schools to be surveyed in respect of the identification and recording of asbestos containing materials and for a management plan to be put in place. These are being progressed by the relevant Education and Library Board and will be provided to each school for retention on the premises. In the event of any planned Capital works CCMS advises that a copy of the asbestos register and management plan must be provided to the Trustee’s lead consultant, usually the Architect, in advance of any works commencing so that no risk can accrue to the school users. CCMS is currently in close contact with the relevant ELB officers and would ask that the school contact Mrs Helen Leith on 02890426972 if approval has been given to Capital works and the school does not have the relevant asbestos management plan.
It will be the responsibility of the lead consultant to ensure that all asbestos containing materials, where present, are treated accordingly, and that, where necessary, permits to work are secured with the relevant Education and Library Board.
I would further advise that this circular and DE Circular 2003/20 are brought to the attention of the school Governors.
Yours sincerely
GERRY LUNDY
Head of School Planning & Development
