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MEDIATION

The ultimate aim of mediation is to resolve the issue (s) between the parties involved in a manner which is mutually acceptable. Should this not be achieved, mediation may nevertheless provide parties with other positive outcomes, for example, better mutual understanding, improved relationships and / or de-escalation of their dispute.  Mediation should not be deemed to be another layer in the process but rather a genuine method of alternative dispute resolution which retains the integrity of the working relationship and allows effective working relationships to be restored whilst retaining the dignity of everyone involved.

Mediation is a voluntary formal process which takes place before other formal dispute procedures are deemed necessary by any of the participants. The mediator will be a neutral third party who will meet both sides separately and/or together in order to facilitate a possible resolution.  The specific details of the process itself will be explained to each party at the outset by the mediator.

This mediation process has been agreed by the employers and the trade unions to enable staff to have an appropriate means of resolution as part of the informal route for resolving complaints of bullying and / or harassment. (see Appendix 2 flowchart). The mediation process is available to staff, regardless of seniority, who perceive themselves to have been subjected to bullying and /or harassment. 

The Chief Executive will receive statistical information from HR on an annual basis (see Appendix 1c) which will be monitored in order to analyse usage, success of process and so on.

The Trade Unions will also receive summary information on an annual basis, preserving anonymity where appropriate, for the purpose of feedback and success of process.

All staff should be aware of the mediation process and attempt to familiarise themselves with the process and procedures through the normal channels. Staff will also need to familiarise themselves with how and when various aspects of the Bullying and Harassment Policy interface with other Procedures.

GUIDANCE AND INFORMATION (MEDIATION)

Key aspects and principles of mediation

· Mediation is a well established form of alternative dispute resolution.

· Parties need to be informed of the definition and processes of mediation.

· Mediation is voluntary and requires the consent of both parties.

· The parties are advised to examine the possibility of using mediation.

· For the purpose of this Policy the process only applies to cases of bullying and / or harassment.

· The process is confidential and informal.  Once participation is agreed it should be prioritised by all sides and conducted as soon as possible.

· The process will involve the parties agreeing ground rules at the outset.

· The process may involve: separate meetings, submissions of short statements, possible access to witnesses and possible joint meetings (if agreed by the parties).

· The process does not involve in-depth investigations, nor is it a platform for re-stating allegations nor a forum for demanding a disciplinary sanction.

· Resolution, if achievable, will come from the facilitation of participants seeking a mutually acceptable solution. 

· Meetings are less formal, non-confrontational and held in a neutral venue.

· Regardless of the result of mediation, a statement of the outcomes will be agreed with the participants.

· The cost of the mediation process should be borne by the school’s delegated budget.

Roles and responsibilities of parties involved in mediation

Teachers

Teachers who are voluntarily participants in the mediation process agree:

· To engage positively and meaningfully in the process

· To respect the dignity and feelings of the other party

· To use the process in good faith with a view to resolution

· To act professionally at all times

· To be honest and truthful in the meetings with the mediator

· To use the mediation process for its proper purpose.

Board of Governors
The Chair of the Board of Governors has agreed and recommends that the parties enter into this process in an attempt to resolve the issues identified at the informal stage. The Chair of the Board of Governors has agreed to allocate a sufficient period of time for the completion of the mediation process and meet the direct costs associated thereof. The Chair of the Board of Governors will receive a statement of outcome between the parties as facilitated by the mediator.  This is solely for the purpose of identifying any resource implications for the school and planning their implementation. The chair will also be advised of the review date for the parties.

Mediator

The mediator will be responsible for the management of the arrangements for the entire mediation process. The mediator may determine that it is appropriate for the parties to meet separately in order to fully ascertain the details of the issue to be resolved. In the initial meeting with the parties, the mediator will explain fully his/her role and the mechanics of the mediation process.

The role of the mediator is to assist the parties in conducting a mediation process to resolve the issues and in this respect the process involves facilitated negotiation where the mediator guides the parties to their own solution. The mediator does not reach agreement for the parties nor does he/she make a determinative adjudication. The mediator meets separately with the parties engaging in constructive dialogue on ways of resolving the issues between them. The mediator is totally impartial and objective and will ensure that both parties understand the other’s position. 

Whatever the mediation outcome, the mediator, on behalf of the parties, will draft the terms of the statement and ask that the parties sign an agreement to the effect that they agree to abide by any agreed recommendation contained within it.

The mediator will set a review date for the parties, taking into account the nature of the discussions and the details any agreement reached.

If an agreement cannot be reached, the formal stage of the Bullying and Harassment Policy may be invoked and the outcomes of the mediation will be recorded in the statement.
Human Resources Section/Branch

The Human Resources Section/Branch will:

· Provide the independent mediator; 
· Provide the Chief Executive with statistical information on an annual basis.

SAMPLE  FORM

GUIDANCE SHEET FOR THOSE INVOLVED IN THE USE OF MEDIATION PROCEDURES.

Details of Parties involved in mediation

Teacher’s Name:





Contact Details:

School Address:

:














Telephone Number(s)

Mediation advisor’s details

Date and Time of interview / meetings

Signed

Mediator 





Date
