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22 June 2006 
To:
Chairpersons of Catholic Maintained Schools



Principals of Catholic Maintained Schools

RE:
EMPLOYMENT OF TEMPORARY TEACHERS

The Fixed Term Employee Regulations 2002 have placed a number of stipulations on employers in relation to the recruitment and management of temporary employees.  A further change will take place in July 2006, which will have additional implications in this area. This Circular reviews the main aspects of change in this area and provides advice on how to comply with the Regulations in ensuring that Temporary Teachers are not treated less favourably than comparable permanent employees.  Appendix 1 provides specific guidance on the appointment of Temporary Teachers.

It should be noted that this Circular supersedes Circular No 2004/23 – (Section 3 only).

· DEFINITION
A temporary teacher or a teacher on a ‘fixed-term’ contract is defined as a person with a contract or employment which is timebound, i.e. when a specific task has been completed or funding has come to an end.

Contracts of this nature, with definitive start and end dates, and where the teacher has been made aware of the temporary reason for their employment, do not present any significant problems.  Where this is not the case, and the teacher has been appointed to the School in a temporary/substitute capacity and their employment has not been predetermined at the outset, this leaves the nature of their contract ambiguous.  This is addressed in this circular.

· IMPACT OF CHANGE TO REGULATION IN JULY 2006 
The 10th July 2006 marks the date from which continuously-employed fixed term contract employees may request permanent status under the Regulations.  Any teacher with four years continuous service, as of the 10th July 2006, has the right to request their employer confirm that they are now a permanent employee.

When this does not apply:

· Service prior to the 10th July 2002 does not count towards this period of four years.

· Teachers who are on contracts for specific reasons, and for which the parameters of the contract have been made clear and been communicated (in writing), these posts should come to a natural end.

· REVIEW OF TEMPORARY TEACHERS
In order to comply with the above change to the regulations, all schools should now analyse the status of all temporary teachers.  Following this analysis:
· Advise Diocesan Offices of any temporary teachers who will have four years continuous service by 10th July 2006, (from 10th July 2002) and the background to the appointment of these teachers.  

· With all other temporary teachers regardless of length of service, ensure that steps have been taken to communicate clearly to them (in writing) the purpose of their temporary employment and when it is going to expire, or likely to expire.
· TERMINATION OF TEMPORARY EMPLOYMENT
Schools will have teachers who are on temporary contracts/‘fixed-term’ contracts where the expiry date is timebound and in these cases permanent status will not be granted. 

Where the contract is due to come to an end, employers are legally obliged to follow procedures to terminate temporary employment (even when the end date of the contract has been specified) and the procedure to follow in this instance is detailed as per CCMS Circular 2005/20.

The Regulations also indicate an obligation on schools to ‘afford the employee the opportunity to secure permanent employment in the same establishment if it were available’. Schools can comply with this by ensuring the teacher is made aware of any vacancies occurring and of the process for accessing application packs, etc.
· TEMPORARY TEACHERS AND REDUNDANCY
Any cases involving temporary teachers and redundancy, please liaise with your local Diocesan Office.
Should you require any further information, clarification or advice on the contents of this Circular please do not hesitate to contact your local Diocesan Office.

Rita McCrory

Head of Personnel (Teaching)
APPENDIX 1
GUIDANCE ON APPOINTMENT OF TEMPORARY TEACHERS

As per Scheme of Management – ‘All temporary posts of 6 months’ or longer duration should normally be advertised publicly,  Short term temporary appointments for less than this period may be made without advertisement.  No temporary post filled without public advertisement will be extended beyond 6 months duration without being publicly advertised unless approved by an Officer of Council’.

A School wishing to appoint a temporary teacher for a period of 6 months or longer should arrange for the position and provide the Diocesan Office with:

· Clear reason for temporary contract;

· Specific start and end dates.
In addition:
· Only if the end date is not known in advance, is it acceptable to provide the earliest possible end date, with a proviso to review; for maximum of 1 year.  The posts will be advertised, and appointed through the normal process within the Scheme of Management;

· Fixed term contracts can be renewed providing there is a legitimate reason for doing so and this is clearly communicated to the teacher.  As per Circular 2004/23 the request to extend must be submitted to Local Diocesan Office for support, and following this will be provided to CCMS Personnel Office for contract amendment;
· Schools, when deciding to make a temporary appointment, need to ensure that they have the financial commitment for the duration of the contract before proceeding;

· If wishing to make an appointment for less than 6 months without advertising, it would be advisable to liaise with the Diocesan Office to ensure compliance with employment legislation.

Any teacher appointments to a School should either be on a permanent basis or on a predetermined fixed term contract basis.[image: image1.png]
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