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Dear Principal

Re:
NASUWT Industrial Action

Please find attached correspondence issued by Mr J Miskelly, Chairman of Management Side Teachers’ Negotiating Committee, on behalf of Employing Authorities.

CCMS is conscious that there will be individual circumstances and issues arising in schools concerning this industrial action. In this event, and if required, please contact your local Diocesan Office for advice and guidance.

Yours sincerely

Mrs L Montgomery

Head of Human Resources & Corporate Services
13 January 2009

Dear Principal

NASUWT Industrial Action

You will be aware that, following a ballot of its members, NASUWT has given notice of continuous industrial action commencing 14 January 2009.

The industrial action will consist in the first instance of action short of a strike.  NASUWT members will not accept the direction of the Principal to:

1. cover for any absent member of staff:

2. attend more than one meeting per week outside the normal pupil session times; or

3. undertake certain administrative and clerical tasks.

Management Side of the Teachers' Negotiating Committee (TNC), comprising the Department of Education and the Employing Authorities, is keen to make it clear that NASUWT is the only teaching union involved in this industrial action.  The other teacher unions in Northern Ireland are currently involved in ongoing negotiations with the Management Side of TNC to bring about improvements in pay and conditions of service for teachers.  The TNC is the only mechanism for achieving changes to teachers' terms and conditions of service.

It is important to emphasise that the NASUWT action is not based on the rejection of any agreed salaries or conditions of service claim by the 5 teachers' unions. Therefore there is no mechanism for resolving the problem no matter how long the action continues.

Under the Teachers' (Terms and Conditions of Employment) Regulations (NI) 1987 (as amended), a teacher shall be available to perform such duties at such times and in such places as may reasonably be specified by the Principal for 1265 hours (commonly referred to as "directed time") in any year exclusive of time spent off school premises in preparing and marking lessons and time spent travelling to and from the place of work.

The Regulations make clear that a teacher shall carry out his or her professional duties under the reasonable direction of the school Principal.  Furthermore, a teacher shall perform, in accordance with any direction which may reasonably be given by the Principal from time to time, such particular duties as may reasonably be assigned.

You will appreciate that supervising and teaching any pupils whose teacher is not available is explicitly included among the professional duties which a teacher shall carry out under the reasonable direction of the Principal.

A teacher who is refusing to comply with either the reasonable directions of the school Principal or any of his or her specified professional duties is clearly in breach of his or her contractual obligations.   Employers reserve the right to take appropriate action, which may include appropriate and fair deductions from pay, where contractual breaches arise from this industrial action by NASUWT members.

The Employing Authorities regret that NASUWT has decided to take industrial action.  It is hoped that, through discussion, NASUWT will end this dispute and re-enter the formal negotiating machinery.
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Where industrial action takes place, the Principal is asked to accept that a flexible approach may be required to ensure the essential functioning of the school.

With regard to pupil safety, priority consideration must be given to maintaining a safe and secure school environment for the pupils.  The Employing Authorities would consider that, within the terms of the Teachers' Contract, this is non-negotiable and, regardless of any particular interpretation of directed time activities, it would not be expected that any teacher would knowingly compromise on safety.  There remains however the danger that individual limitations on directed time activities, while not obviously jeopardising safety in themselves, may collectively result in safety being compromised.  Where, in the absence of any planned or practical alternatives, you have good reason to consider pupil safety issues are at stake, the terms of the Contract may be invoked to highlight the seriousness of the situation.  

Yours sincerely

John Miskelly

Chairman

Management Side

Teachers' Negotiating Committee
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